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MAG LL, G rcuit Judge.

Wlliam E. Roe appeals the Comnissioner of the Social Security
Adm nistration's (Commi ssioner) decision denying himdisability benefits.
Roe contends that the administrative |law judge (ALJ) inproperly failed to
precisely state Roe's nental condition when posing a hypothetical question
to a vocational expert. W disagree and affirm

Roe was born on Novenber 14, 1941, in Davenport, lowa. He attended
school until eighth grade when he was expelled. Roe conpleted his General
Equi val ency Di pl oma while in the navy.



Following his mlitary service, Roe worked in a variety of jobs.

On June 11, 1990, at the age of forty-eight years, Roe filed
applications under the Social Security Act for supplenental security
incone, 42 U. S.C. 88 1381-1383d, and disability insurance benefits, 42
U S.C 88 401-433. Roe clainmed he becane di sabl ed on August 2, 1989, due
to chronic obstructive pulnonary disease, asthma, a degenerative knee
condi tion, and high blood pressure. The Commi ssioner initially denied Roe
disability benefits on August 1, 1990. On March 29, 1994, after severa
admi ni strative appeals, Roe had a second hearing before an ALJ.

The ALJ evaluated Roe's claim according to the five-step analysis
prescribed by the Social Security Regulations. See 20 CFR
§ 404.1520(b)-(f) (1990).! At step four, the ALJ determ nes the nature of
Roe's past rel evant work and eval uat es whet her Roe is capable of performng
this work in light of his residual functional capacity. |f the clai mnt
is found to be sufficiently able to performany of his past rel evant work,
he is not considered to be

lUnder the sequential five-step analysis, a claimant is not
disabled if (1) he is working and the work qualifies as
substantial gainful activity, or (2) he does not have an
i npai rmrent or conbi nation of inpairments which significantly
limts his ability to do basic work activities. Further, a
claimant is not disabled if (3) he does not have an inpairnent
which is presunptively considered to be disabling, (4) his
residual functional capacity allows himto neet the demands of
past rel evant work, and (5) considering his residual functional
capacity, age, education, and past work experience, he can
performother work. 20 C.F.R § 404.1520(b)-(f).

In Roe's case, the ALJ found, in the first step, that while
Roe was currently working on a relatively regular basis, he was
not engaged in substantial gainful activity due to the
variability of his incone. See 20 C. F.R 88 404.1520(b),
416.920(b) (1990). At the second step, he found that,
cunmul atively, Roe had a severe inpairnment. At the third step
the ALJ held that Roe's inpairnents did not neet the statutory
criteria for an inpairnent presuned to be disabling. Admn. Tr.
at 19-20. At the fourth step, the ALJ found that Roe was capable
of perform ng past relevant work and, therefore, not disabl ed.
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di sabl ed and, therefore, ineligible for benefits. See Bowen v. Gty of New
York, 476 U.S. 467, 471 (1986).

In determni ng whet her Roe could performhis past rel evant work, the
ALJ considered work that Roe had perforned over the past fifteen years that
| asted | ong enough for Roe to learn to do the work and that constituted a

substantial gainful activity. See Ninmick v. Secretary of Health & Hunan
Serv., 887 F.2d 864, 866 n.3 (8th Cir. 1989). Under this criteria, Roe's
past relevant work included positions as a garbage collector, a garbage
collection driver, a janitor, a product assenbler, a security guard, a yard
wor ker, and a wooden toy assenbler. Admin. Tr. at 15.

The ALJ al so considered Roe's residual functional capacity which is
defined as "what [the claimant] can still do despite [his] limtations."
20 C.F.R 8§ 404.1545(a) (1990). Assessing Roe's residual functiona
capacity requires the ALJ to consider all of the relevant evidence to
determine the claimant's ability to neet certain nental, physical, sensory,
and ot her demands of a job. |d. Based on the nedical and psychol ogi ca
testinony presented at the hearing, as well as the testinony of Roe and his
wi fe, the ALJ concluded that Roe possessed the residual functional capacity
to:

perform work-related activities except for work involving
lifting and carrying nore than 20 pounds occasionally or 10
pounds frequently; standing or wal king for nore than one hour
at atinme; repetitive stooping, squatting, kneeling, crawing,
or clinbing; exposure to concentrations of dust, funes, snopke,
or extrenes of heat, humdity, or cold; work which is very
conplex or technical in nature, though he can perform nore than
sinple, routine, repetitive tasks which do not rely on witten
instruction or material; work which requires constant, close
attention to detail; work which does not provide for occasional
supervi sion; or work which nust be perforned faster than at a
regul ar work pace.

Admn. Tr. at 27.



The ALJ posed a hypothetical question? incorporating these
limtations to a vocational expert (VE), who responded that such an
i ndi vidual would be able to work as a janitor or as a security guard. |d.
at 227. Based on the VE s response and the other evidence presented at the
hearing,® the ALJ held that Roe was capable of past relevant work as a

2The hypot hetical question was as foll ows:

The first assunption is that we have an individual who
is currently 52 years old, was 44 years old as of the
al | eged onset date of disability. He's a male. He has
a high school general equival ency diploma. He has past
rel evant work as a garbage collector/driver and
collector, janitor, product assenbler and security
guard, and he has the follow ng inpairnents. He has
bronchi al asthma, degenerative changes of the knees and
feet wwth conplaints of pain, obesity, hypertension,

hi story of bipolar affective disorder, |ow average
intelligence, devel opnental dyslexia, history of
conversion reaction, and nedically determ nabl e

di sorders resulting in conplaints of nmultiple joints,
and as a result of a conbination of those inpairnents,
he has the physical and nmental capacity to perform work
related activities, except for lifting of no nore than
20 pounds, routinely lifting 10 pounds, with no
standi ng or wal king of nore than 1 hour at a tinme, with
no repetitive stooping, squatting, kneeling, crawing
or clinmbing. This individual should not work in the
presence of extrene heat or cold, or excessive dust,
fumes or snoke. He is not able to do very conplex or
technical work, but is able to do nore than sinple,
routine, repetitive work, not relying on witten
instruction or on witten matter, and not requiring
constant, close attention to detail. He does require
occasi onal supervision, and should not work at nore
than a regul ar pace using three speeds of pace, being
fast, regular and slow. Wuld this individual be able
to performany job he previously worked at, either as
he perfornmed it or as it is generally perfornmed within
t he national econony, and if so, would you pl ease
speci fy which job?

Adm n. Tr. at 226-27.

3The ALJ discounted Roe's and his wife's testinony on the
extent of inpairnment caused by Roe's conditions because the ALJ
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janitor or as a security guard.

found that their testinony |acked credibility. Admn. Tr. at 27.
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Roe then sought review by the SSA Appeal s Council, which was deni ed,
| eaving the ALJ's decision as the final decision of the Conmissioner. On
August 19, 1994, Roe filed a conplaint against the Conm ssioner in United
States District Court for the Southern District of lowa. After briefing,
the district court affirmed the Conmi ssioner's decision to deny Roe
benefits. Roe now appeal s.

On appeal, Roe nmkes two argunents concerning the hypothetical
guesti on. First, Roe argues that the hypothetical failed to precisely
state all of Roe's relevant conditions and, therefore, the response
elicited fromthe VE cannot be considered substantial evidence. Roe also
argues that, given the particular phrasing of the ALJ's hypothetical
guestion, the VE could only answer in the affirmative.

In reviewing the decision of the ALJ, we nust affirm if it is
supported by substantial evidence based on the record as a whole. Snith
v. Shalala, 31 F.3d 715, 717 (8th Gr. 1994); see also 42 U S. C. § 405(9g).
Substantial evidence "is |less than a preponderance, but enough so that a
reasonable mnd mght find it adequate to support the conclusion." Qberst
v. Shalala, 2 F.3d 249, 250 (8th Cr. 1993). Thus, "[w]e do not reweigh
the evidence or review the factual record de novo." Naber v. Shalala, 22
F.3d 186, 188 (8th Cir. 1994). Rather, "'if it is possible to draw two
i nconsistent positions from the evidence and one of those positions

represents the agency's findings, we nust affirmthe decision.'" (Qberst,
2 F.3d at 250 (quoting Robinson v. Sullivan, 956 F.2d 836, 838 (8th Cir.
1992)).

Testinony froma VE based on a properly-phrased hypothetical question
constitutes substantial evidence. See Ouze v. Chater, 85 F.3d 1320, 1323
(8th Gr. 1996); cf. Hi nchey v. Shalala, 29 F.3d 428, 432 (8th Cr. 1994)
(when hypot heti cal question does not




enconpass all relevant inpairnments, VE s testinony does not constitute
substantial evidence to support the ALJ's decision). The ALJ's
hypot heti cal question needs to "include only those inpairments that the ALJ
finds are substantially supported by the record as a whole." 1d. (citing
Stout v. Shalala, 988 F.2d 853, 855 (8th Cir. 1993)); see also Mrse v.
Shalala, 32 F.3d 1228, 1230 (8th Cir. 1994). The testinony of a VE is
required only when the claimant carries his initial burden of show ng that

he is incapable of perform ng past relevant work and the clai mant has a
nonexertional injury. Johnston v. Shalala, 42 F.3d 448, 452 (8th Cr.
1994) .

A

The ALJ found that Roe has several nental deficiencies. Admn. Tr.
at 37. Roe has a renote history of bipolar disorder* marked by terms of
hospitalization in 1971 and in 1978. Adnin. Tr. at 27. He has dysl exia,
which precludes his enploynment in jobs requiring use of witten
i nstructions or record of verbal or nunmeric information. He also has a
somat of orm di sorder characterized by an unrealistic interpretation of
physi cal signs and sensations associated with the preoccupation that he has
a serious disease or injury.® Admn. Tr. at 23-24.

As a result of these nental deficiencies, the ALJ found that

“From the OHA Psychiatric Review Technique Form it appears
that Roe has a bipolar | disorder which is characterized by the
occurrence of one or nore mani c epi sodes often acconpani ed by one
or nore maj or depressive episodes. Diagnostic and Statisti cal
Manual of Mental D sorders 350-51 (American Psychiatric
Associ ation, ed., 4th ed. 1994).

*Somat of orm di sorder is a condition characterized by
physi cal synptons that suggest a general nedical condition and
are not fully explained by a general nedical condition, by the
direct effects of a substance, or by another nental disorder.
D agnostic and Statistical Manual of Mental Disorders 445
(American Psychiatric Association, ed., 4th ed. 1994).
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Roe has two functional limtations. First, he often has deficiencies of
concentration, persistence, or pace resulting in a failure to conplete
tasks in a tinely nmanner. Second, Roe has experienced one or two epi sodes
of deterioration or deconpensation in work or work-like settings which
cause himto withdraw from that situation or to experience exacerbated
signs or synptoms. Adnmin. Tr. at 37.

In the hypothetical question at issue, the ALJ described Roe's
residual functional capacity to the VE and asked whether this |evel of
i mpai rrent precluded the claimant fromperfornming all of his previous jobs.
Roe argues that in describing his residual functional capacity, the ALJ did
not include all of Roe's limtations. Roe notes that while the ALJ found
that Roe often had deficiencies of concentration, persistence, or pace, the
ALJ's hypothetical failed to include these linmtations.® This om ssion
according to Roe, constitutes reversible error. W disagree.

®Roe al so appeals the ALJ's failure to include Roe's one or
two denonstrated epi sodes of deterioration and deconpensation in
t he hypot hetical question. W hold that the ALJ properly omtted
any reference to Roe's "deterioration or deconpensation in work
or work-1like settings."

According to the findings of the ALJ, Roe experienced this
condition only once or twce. Under 20 C F.R 8§ 404.1520a(b)(3)
(1990), only repeated or continual "deterioration or
deconpensation in work or work-like settings" represents a degree
of limtation which is inconpatible with the ability to perform
this work-related function. Infrequent or rare incidents of
deterioration or deconpensation are not.

The ALJ's finding with respect to Roe's epi sodes of
deterioration and deconpensation in a work setting is further
[imted by the ALJ's other findings. See Mapes v. Chater, 82
F.3d 259, 262-63 (8th Gr. 1996). Both before and after his
epi sodes, Roe has proven hinself capable of functioning in a
wor k-1ike setting. The ALJ went to great |lengths to describe the
vari ous jobs Roe has had since declaring his disability. Under
t hese circunstances, the ALJ properly concluded that Roe is not
limted by this deficiency and it should not be considered in
determ ning whether he is currently disabled from work.
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The point of the hypothetical question is to clearly present to the
VE a set of limtations that nmirror those of the claimant. See Roth v.
Shalala, 45 F.3d 276, 279 (8th Gr. 1995). Wile the hypothetical question
must set forth all the claimant's inpairnents, see Roberts v. Heckler, 783
F.2d 110, 112 (8th Cir. 1985), it need not use specific diagnostic or
synptomatic terns where other descriptive terns can adequately define the

claimant's inpairnents. For exanple, the ALJ's hypothetical does not state
that Roe suffers from"patellofenoral chondromalacia." Rather, it states
that he suffers from"degenerative changes of the knees" which preclude him
from"standi ng or wal king for nore than one hour at a tine." By eschew ng
the nedical termfor the descriptive term the ALJ nmade a cl earer statenent
of the limtations caused by Roe's weak knees.

While the ALJ's hypothetical question does not include the phrase
"deficiencies of concentration, persistence, or pace," it does explicitly
state both the nental conditions that cause these deficiencies and the
concrete consequences that flow fromthem The hypothetical states that
the individual has "bipolar affective disorder, |ow average intelligence,
devel opnental dyslexia, history of conversion reaction, and nedically
determ nabl e disorders." It is precisely because Roe has a bipolar
af fective disorder, devel opnental dyslexia, and a history of conversion
reaction that he has problens with his "concentration, persistence, or
pace." The hypothetical also states the practical ranifications that flow
fromhis problemw th "concentration, persistence, or pace." According to
the hypothetical, the individual is not capable of work "requiring
constant, close attention to detail," that he requires "occasiona

supervision," and that he is not capable of work "at nore than a regul ar

pace."” These phrases capture the

"The description of Roe's residual functional capacity does
not state that Roe suffers from "patellof enoral chondronal aci a"
either. Rather, it states that he suffers from "degenerative
changes of the knees" which preclude himfrom"standi ng or
wal ki ng for nore than
one hour at a tine."



concrete consequences of Roe's "deficiencies of concentration, persistence,
and pace" and sufficiently present Roe's disabilities to the VE

Roe al so argues that the ALJ's hypothetical question was phrased in
such a way that the VE could give but one answer. 1In the hypothetical, the
ALJ stated that "he is not able to do very conplex or technical work, but
is able to do nore than sinple, routine, repetitive work." Roe argues that
the assunption that he is able to do nore than sinple, routine, repetitive
work "led the ALJ to effectively ask the vocational expert that, assum ng
M. Roe could work, could he work?" Reply Br. at 4.

We di sagr ee. The phrase that Roe has picked out from the
hypot hetical refers to the type of work that Roe is nentally capable of
performng. But to say that Roe is nentally capable of a certain |level of
work is not to direct the VEto find that, overall, Roe has the ability to
perform a job. The word "work" is not synonynobus with "job." The
hypot hetical leaves it to the VE to deternmi ne whether, in light of Roe's
physical and nental abilities, he can performany job he previously held.

C.

Construing Roe's claim nore generally to argue that the ALJ
understated the severity of Roe's physical and nental deficiencies, we also
di sagree. There is substantial evidence that indicates that Roe was quite
capabl e of performing a past rel evant job.

In 1991, Dr. Tinothy J. Mirphy conducted psychol ogi cal eval uations
of Roe. Dr. Murphy concluded that while Roe had nental
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limtations, he was capable of performng fairly sinple tasks and
understanding, renmenbering, and carrying out sinple instructions and
procedur es. Later, in 1992, Dr. Nls Varney perforned a second
psychol ogi cal eval uation of Roe. The conclusions were simlar. Roe was
only noderately limted in his ability to sustain an ordinary routine
wi t hout special supervision, work in coordination with or proximty to
others wthout undue distraction, accept instruction and respond
appropriately to criticism and get al ong with coworkers.

Aside from his nental deficiencies, Roe has a nunber of physica
infirmties. Roe has a mnmld degenerative knee condition for which
physi ci ans recommended that he avoid standing for prolonged periods as well
as squatting, kneeling, clinmbing, and heavy lifting. Roe also has mld
bronchial asthma which he has controlled by using a bronchial dialator,
quitting snoking, and avoiding environmental irritants. Roe has al so been
di agnosed with hypertension which has been successfully treated with
nmedi cati on.

More telling than a chronicle of Roe's various ailnments are his
actual activities, which are incongruous with his contention that he cannot
work. Since his declared date of disability, Roe has worked at a | unber
yard installing dry wall, at a nmachine and tool conpany where his duties
i ncl uded inventorying nerchandi se and using a hack saw cutter, and at a
cl eani ng service where he was responsi ble for vacuum ng and trash di sposal
Roe testified that currently he spends the nmjority of his tine
woodwor king. As the ALJ noted, this hobby requires himto adhere to a
sel f-inposed work schedul e and concentrate enough to draw and cut patterns
and assenble the product. Adnmin. Tr. at 12. Roe testified that he could
work eight hours a day, five days a week on his woodworking projects, but
woul d have problens with his output level. 1d. at 195. 1In addition to his
woodwor ki ng, Roe does housewor k, includi ng washi ng the di shes, hangi ng out
the laundry, taking out the trash, and odd repair jobs. He shovels snow
and nows his lawn as well as
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the lawns of ten other residents of his trailer park.

This evidence, especially the fact that Roe maintains a very active
schedul e, is anple support for the ALJ's determnation that Roe is able to
performpast relevant work as a janitor or a security guard and shoul d not
receive disability benefits.® See Cruze, 85 F.3d at 1324-26 (evidence of
hobbi es and other daily activities denpnstrates that clainmant was not
disabled); cf. Harris v. Secretary of DHHS, 959 F.2d 723, 726 (8th GCir.
1992) (although evidence of daily activities does not, in and of itself,
constitute substantial evidence, they may be considered by the ALJ).

In sum we hold that the ALJ's decision that Roe is not disabled and
can return to his past relevant work is supported by substantial evidence
found in the record as a whole. W reject Roe's argunent that the
hypot heti cal question posed to the VE by the ALJ was fl awed.

8The di ssent enphasi zes that "[t]he position of a janitor is
classified as heavy work"” under the Dictionary of Occupati onal
Titles (DOT). Dissenting Op. at 16. This reliance on DOT
classifications is msplaced. A DOT definition of a particular
j ob represents a generic job description and offers the
"approxi mat e maxi mum requirenents for each position." Jones V.
Chater, 72 F.3d 81, 82 (8th Gr. 1995). Indeed, the DOT itself
warns that the job characteristics for each position "reflect[]

j obs as they have been found to occur, but . . . may not coincide
in every respect wwth the content of jobs as perforned in
particul ar establishnments or at certain localities.” Dictionary

of Occupational Titles, U S. Dep't of Labor, Enploynent &
Training Admn., Vol. 1, at xiii (4th ed. 1991).
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HEANEY, Circuit Judge, dissenting.

It strains the inagination to believe that this 5 10", 52-year-old
mal e who weighs at | east 279 pounds is able to performall the duties of
his past work as a janitor or a security guard on a full-tine basis in the
conpetitive workplace. Not only is Roe obese, he suffers from a
conbi nati on of the follow ng physical and nental inpairnments: bronchial
ast hma; pai nful degenerative changes of the knees and feet; hypertension
a history of conversion reaction (i.e., loss of physical functioning that
suggests a physical disorder but is actually an expression of psychol ogi ca
conflict or need); nedically determ nable disorders resulting in conplaints
of multiple joint pain; devel opnental dyslexia and | owaverage intelligence
(i.e., word identification skills at beginning sixth-grade | evel, spelling
skills at the fourth-grade level, and arithnmetic skills at the fifth-grade
level); a history of bipolar affective disorder; an inability to hold ideas
in his mnd; deficiencies of concentration, persistence, or pace resulting
in failure to conplete tasks in a tinely manner; and a history of
deterioration or deconpensation episodes in work or work-like settings,
which causes him to withdraw from that situation or to experience
exacerbated signs or synptons. | believe Roe is disabled and entitled to
benefits unless the Secretary denonstrates that he can perform other
avail able work. Therefore, | respectfully dissent.

This case has been before two administrative law judges, first in
June 1992 and then two years later in June 1994. The first ALJ found that
Roe could not return to his past relevant work. Adnmin. Tr. at 557.! The

The vocational expert called in the first hearing | ooked at
the sane regul ation and essentially the sanme factual record. She
testified that Roe could not performany of his past rel evant
wor k:

Q Okay. In your opinion, with those limtations
could M. Roe do any of his past work as he did it or as it is
normal |y perfornmed in the national econony?

A No, sir.

Q Can you highlight the grounds for your opinion,
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t he basis for your opinion?

A Yes, sir. . . . . The janitorial work would
require standing nore than two hours per day and one of
the conditions in the hypothetical was no nore standing
than two hours a day. . . . [T]he security guard
position would be, the problemagain that security work
is often perfornmed out of doors and we woul d have
exposure to humdity and tenperature changes and those
ki nds of things out of doors. That, too, would require
standing no nore than two hours a day. That would
preclude himfromthat.

Q So that as | understand your answer were | to
change the limtations fromwhat [in] essence is |ight
l[ifting and carrying to sedentary it would be even nore
true?

A Yes, sir. It would be even nore true.
Q Because as the way | see. (kay.

A The hypothetical that you posed, the lifting
restrictions are simlar to a light occupation. The
standing of no nore than two hours would require nme to
choose occupations in the sedentary | evel.

Q I see. Al right. Now, assune the sane
limtations and again, yes. Assune the sane
[imtations. In your opinion, with those limtations
could the clai mant possess any transferable skills?

A No, sir. Not with these limtations. There
woul d be no jobs that he could really use in his
transferable skills.

Adm n. Tr. at 157-58. Based on this testinony, the ALJ
concl uded:

Gven the totality of [Roe's] episodic but neverthel ess
functional limtations, the vocational expert
convincingly testified that claimant would be prevented
fromreturning to his past rel evant worKk.

Admn. Tr. at 557. In light of this determ nation, the burden in
the first proceeding shifted to the Secretary to show that there
were ot her jobs existing in sufficient nunbers in the national
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second ALJ, on substantially the sane evi dence,

econony that Roe could performgiven his inpairnents, functional
limtations, age, education, and work experience. |d.
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found that Roe could return to his past relevant work as a janitor or
security guard. The second ALJ offers no explanation for this
i nconsi st ency.

The second ALJ fails to give adequate weight to the fact that,
al t hough Roe worked as a janitor and a security guard during 1990, 1991
and 1992, he only worked part tinme and his wife helped him on the
janitorial jobs.? |In 1990, Roe only earned $2,906; in 1991 only $1, 341;
and in 1992 only $221. Adnmin. Tr. 664. As noted by the second ALJ, none
of his work after the onset of his disability constituted substanti al
gai nful activity under social security regulations. 1d. at 16; see al so
20 CF.R 8 404.1574(b)(2)(vii) (earnings of nore than $500 a nonth in a
cal endar vyear after 1989 constitute substantial gainful activity).
Moreover, Roe had to quit his part-tine jobs because he was unable to
handl e the stress.

Based on the vocational expert's testinony, the ALJ deternined that
Roe could return to his past relevant work as either a janitor or a
security guard as those jobs are set out in the Dictionary of Occupationa
Titles ("DOT"), published by the United States Departnent of Labor. Admin
Tr. at 25, 28; DOT 381.687-014 at 282 (janitor) (4th ed. Rev. 1991); id.
372.667-034 at 269 (security

2Roe worked as a full-tinme night watchman from Sept enber
1985 to February 1986. Admn. Tr. at 203. |In addition, he
worked full-tinme as a janitor for a ten-nonth period in 1986 and
1987. 1d. 202. Subsequent to the August 2, 1989 onset of his
di sability, however, Roe worked only sporadically. He did part-
time work as janitor in 1991 and 1992; his w fe hel ped him
performthe work. [d. at 67, 68. Later, from March 1993 until
March 1994, Roe worked between five and ten hours per week as a
janitor. ld. at 206.
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guard).® That determination is not supported by substanti al

The ALJ noted the specific jobs to which Roe could return
by their designation in the Dictionary of Qccupational Titles.
The DOT characterizes the duties of a janitor as foll ows:

381.687-014 CLEANER, COMVERCI AL OR | NSTI TUTI ONAL (any
industry) alternate titles: clean-up worker; housekeeper;
janitor; |aborer, building nmaintenance; nopper; porter;
scrubber; sweeper

Keeps prem ses of office building, apartnent
house, or other commercial or institutional building in
clean and orderly condition: C eans and polishes
lighting fixtures, marble surfaces, and trim and
perfornms duties described in CLEANER (any industry) |
Master Title. [See below ] My cut and trimgrass,
and shovel snow, using power equi pnent or handtools.
May deliver nmessages. May transport small equi pnent or
tool s between departnents. My setup tables and chairs
in auditoriumor hall.

Master Title CLEANER | (any industry)

Mai nt ai ns prem ses of commercial, institutional, or
i ndustrial establishnments, office buildings, hotels and
notel s, apartnment houses, retirenment honmes, nursing hones,
hospitals, schools, or simlar establishnents in clean and
orderly condition, performng the follow ng duties: C eans
roons, hallways, |obbies, |ounges, rest roons, corridors,
el evators, stairways, and | ocker roons and ot her work areas.
Sweeps, scrubs, waxes, and polishes floors, using broons and
mops and powered scrubbing and waxi ng machi nes. C eans
rugs, carpets, upholstered furniture, and draperies, using
vacuum cl eaner. Dusts furniture and equi pnent. Polishes
met al wor k, such as fixtures and fittings. Wshes walls,
ceiling, and woodwork. Washes w ndows, door panels, and
sills. Enpties wastebaskets, and enpties and cl eans
ashtrays. Transports trash and waste to di sposal area.
Repl eni shes bat hroom supplies. Replaces |ight bul bs.

The work of a security guard is classified as foll ows:

372.667-034 GUARD, SECURITY (any industry) alternate
titles: patrol guard; special police officer; watchguard
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evi dence. Roe cannot performthe full range of duties required by those
jobs in a conpetitive econony. The position of a janitor is classified as
heavy work. DOT 381.687-014 at 282.% Heavy work entails "exerting 50 to
100 pounds of force occasionally, and/or 25 to 50 pounds of force
frequently, and/or 10 to 20 pounds of force constantly to nove objects."
Id. at 1012-13 (App. ©C. Moreover, while a security guard job requires
only light exertion, the job requires reasoning, developnental, and
| anguage skills beyond Roe's intellectual capacity. 1d. 372.667-034 at
269. To do the work of a security guard, Roe would need to "[a]pply
commonsense understanding to carry out instructions furnished in witten,
oral, or diagrammatic formf and to "[d]eal with problens involving several

Guards industrial or comercial property against

fire, theft, vandalism and illegal entry, performng

any conbination of follow ng duties: Patrols,

periodically, buildings and grounds of industrial plant

or commercial establishnent, docks, |ogging canp area,

or work site.
Exam nes doors, w ndows, and gates to determne that they are
secure. Warns violators of rule infractions, such as loitering,
snoki ng, or carrying forbidden articles, and apprehends or expels
m screants. Inspects equi pnrent and machi nery to ascertain if
tanpering has occurred. Watches for and reports irregularities,
such as fire hazards, |eaking water pipes, and security doors
| eft unl ocked. Observes departing personnel to guard agai nst
theft of conpany property. Sounds alarmor calls police or fire
departnent by tel ephone in case of fire or presence of
unaut hori zed persons. Permts authorized persons to enter
property. May register at watch stations to record tinme of
i nspection trips. My record data, such as property danmage,
unusual occurrences, and mal functioning of machinery or
equi pnrent, for use of supervisory staff. My performjanitorial
duties and set thernostatic controls to maintain specified
tenperature in buildings or cold storage roons. May tend furnace
or boiler. My be deputized to arrest trespassers. My regulate
vehi cl e and pedestrian traffic at plant entrance to maintain
orderly flow. My patrol site with guard dog on | eash. My
watch for fires and be designated Fire Patroller (Ilogging).

“The ALJ's contradictory statenent that "a janitor (DOT
#372.667-034) [is] an unskilled job which the claimant perforns
at the light exertional level,” [Admn. Tr. at 25, 26] is sinply
erroneous.
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concrete variables in or fromstandardi zed situations.” 1d. at 1011 (App.
O. Moreover, Roe, with his dyslexia and linted academc abilities, |acks
the reading and witing skills required
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for the job. 1d.°

The majority relies on the opinions of Dr. Tinothy Mrphy and Dr.
Nils Varney to support its viewthat there is substantial evidence to find
Roe was "quite capable of performng a past relevant job." Mij. Op., supra
at 9. Dr. Mirphy offered only a general assessnent of Roe's abilities in
1991; he was not told what skills were required for any specific job and
certainly expressed no opinion as to whether Roe could performall the
required duties of a janitor or security guard on a full-tinme basis in a
conpetitive econony. Moreover, Dr. Varney's full witten assessnent of Roe
casts doubt on his ability to return to his forner jobs:

In addition to his other physical and psychiatric problens,
this man is quite badly dyslexic (i.e., he is essentially
functionally illiterate) with reading and spelling at grade
school |evels. He also has word finding problens, naking
enpl oynent in any area mnmking demands on |anguage skills
difficult. That is, he could not work in a job with witten
instructions (at |east

The job requires level 2 |anguage devel opnent skills on the
Scal e of General Educational Devel opnent (GED). Those skills are
conprised of the follow ng:

Readi ng:
Passi ve vocabul ary of 5, 000-6,000 words. Read at
rate of 190-215 words per mnute. Read adventure
stories and com c books, |ooking up unfamliar
words in dictionary for neaning, spelling, and
pronunci ation. Read instructions for assenbling
nmodel cars and airpl anes.

Witing:
Wite conmpound and conpl ex sentences, using cursive
style, proper end punctuation, and enploying adjectives
and adver bs.

Speaki ng:
Speak clearly and distinctly with appropriate
pauses and enphasis, correct pronunciation,
variations in word order, using present, perfect,
and future tenses.

DOT at 1011 (App. O).
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reliably) or reliance on recording verbal or nuneric nateri al
In addition, his problens with word finding give the inpression
(including to his psychiatrist here) that he is very dull
Opi ni ons expressed above regarding interactions wth
others and ability to follow directions, etc., are based on
observation of his conduct during testing and interview

Admin. Tr. at 604. Again, Dr. Varney expresses no opinion as to Roe's
ability to perform either job on a full-time basis, nor were his
observations included in the hypothetical posed to the second vocationa
expert.

The majority places great reliance on Roe's actual activities. It
states that Roe has worked at a |unber yard and at a nmachi ne tool conpany
since August 2, 1989, the date of his declared disability. The record
i ndi cates that Roe worked part-tine at the machine tool conpany for three
nonths in 1990 and worked at the lunber yard for only two weeks during the
sane year. Admin. Tr. at 200-01. |In any event, the ALJ found that Roe had
not engaged in substantial gainful activity at any tine pertinent to the
decision. Adnmin. Tr. at 16. Moreover, whether Roe worked at these jobs
is irrelevant. No expert testified that Roe could return to either of
these jobs and the ALJ does not suggest that he coul d. Finally, the
maj ority enphasi zes that Roe currently perforns housework, yard work, and
woodwor king at his hone. This court has repeatedly stated that a person's
ability to engage in personal activities such as cooking, cleaning, and
hobbi es does not constitute substantial evidence that he or she has the
functional capacity to engage in substantial gainful activity. Hogg v.
Shalala, 45 F.3d 276, 278 (8th Gr. 1995); Harris v. Secretary of DHHS, 959
F.2d 723, 726 (8th Gr. 1992); Thomas v. Sullivan, 876 F.2d 666, 669 (8th
Cir. 1989) ("W renmind the Secretary that to find a claimant has the
residual functional capacity to perform a certain type of work, the

clai mant nust have the ability to performthe requisite acts day in and day
out, in the sonetines conpetitive and stressfu

-21-



conditions in which real people work in the real world.")

In ny opinion, the record establishes that Roe is significantly
impaired and that his residual functional capacity does not pernit himto
neet the demands of his past relevant work. Unless the Secretary
denonstrates that Roe can perform other available work despite his
i mpairnents, he is entitled to benefits.
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